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But Your Honor, It Was Halloween!

Legal tricks to avoid trouble and maximize the evening’s treats.
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One day a year parents suspend the cardinal admonition and allow
their children to talk to strangers—and even accept candy from them.
But Mom and Dad aren’t the only rule makers who see things
differently on Halloween. Judges do too. While predictability is a
hallmark of the law, those costumed in robes have overlooked settled
legal principles to account for the oddity of the night when Annas,
Elsas and ax murderers stand on porches and demand Twizzlers. The

consequences can be serious and far-reaching.

On numerous occasions, courts have been asked to decide if the
operator of a haunted house is liable when a visitor’s fright leads to
injury. Think of the patron who sees a demon and scrambles into a

brick wall.

Courts tend to follow Griffin v. The Haunted Hotel (2015). A California
appeals court ruled: “Being chased within the physical confines of The
Haunted Trail by a chain saw carrying maniac is a fundamental part
and inherent risk of this amusement. [The injured person] voluntarily
paid money to experience it. It is not the function of tort law to police
such conduct.”
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